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ENTERTAINMENT LAW:  
POPULAR ICONOGRAPHY AND THE CELEBRITY 

 

 

Welcome to Entertainment Law: Popular Iconography and the Celebrity. Set out below is 

information about the objectives for the course, teaching, assessment and the reading guide. 

 

The course convenor is Professor David Tan. 

Tel: 65166781 / Email: david.tan@nus.edu.sg. 

 

Course Objectives: 
 

This elective module does not aim to provide you with a comprehensive understanding of 

the legal issues confronting the entertainment industries of movies, music, books and new 

media. It is just not possible in a 5-credit elective module.  

 

Entertainment law is a very broad field that involves the application of contract, 

intellectual property, employment, media and competition law principles to the 

interactions that occur between members of the entertainment industry. It can also cover 

regulatory regimes relating to broadcasting and dissemination of content, as well as social 

media practices. 

 

However, this course will only focus on an interdisciplinary approach to understanding 

the legal regulation of popular icons in contemporary consumer culture and the world of 

entertainment. It examines the symbolic meanings of famous celebrity personalities, 

iconic brands, well-known fictional characters, popular books and movies, and how the 

law interacts with these entities. It will not cover contract drafting, but the principles you 

learn here will be useful in practice as you will be more familiar with the spectrum of IP 

rights likely to be relevant in the entertainment industry. This course provides a 

transnational perspective with an emphasis on cases from California (where Hollywood is 

located), New York (where numerous celebrities are resident and global entertainment 

conglomerates are headquartered) and the United Kingdom; this is not a course on 

entertainment law in Singapore, but the principles you learn could be relevant to 

Singapore law. Specifically, the objectives of the course are to – 

 

· examine key aspects of a modern entertainment industry with a focus on claims 

brought by celebrities and rights owners of well-known popular iconography in 

the United States and United Kingdom; 

 

· provide you with a basic understanding of the production, circulation and 

consumption of the celebrity personality and iconic brands in contemporary 

society;  

 

· understand the current legal issues concerning the protection of the commercial 

and dignitary interests of the celebrity;  

 

· give you an insight into the challenges to intellectual property law that social 

media present; and 
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· familiarise you with some prominent causes of action in the United States and the 

United Kingdom, with selected references to other jurisdictions, brought by 

celebrities and rights owners in the entertainment industry relating to copyright, 

trademarks, the right of publicity and passing off. 

 

Prerequisites: First and Second-Year NUS Law compulsory modules (or their 

equivalents). This is by no means an easy module. A good command of the English 

language – spoken and written – is essential. 

 

This module will complement the following courses that have a greater focus on 

Singapore law: Law of Intellectual Property (LL4405A and LL4405B) and Foundations 

of IP Law (LL4070V).  

 

Textbook: 
 

Students may purchase or have adequate access to the book: David Tan, The Commercial 

Appropriation of Fame: A Cultural Analysis of the Right of Publicity and Passing Off 

(Cambridge University Press) (2017). 

 

Teaching Style: 
 

Teaching involves a mixture of lecturing, discussion and problem-solving, with a high 

level of participation from the students. Classes are not conducted lecture-style, even if 

they are conducted online via ZOOM. 

 

Students are expected to have done the assigned readings before coming to class. The 

seminars will proceed based on this assumption.  

 

Typically, the classes will begin with a brief overview of the topic to be covered, followed 

by a discussion of the particular issues raised in the readings, leading into discussion of 

current trends.  

 

Assessment: 
 

Modes of Assessment:  

 

20% Class Participation 

80% Take-Home Exam (6000 words including footnotes) 

   

All cases and journal articles in this Reading Guide are examinable. Students may also 

refer to materials not covered in this course. 

 

For the assessment of Class Participation, each week 4-5 students will be assigned 

the “Spotlight”, where they will have to lead class discussions, brief cases and 

provide their perspectives on the assigned readings. Contributions by other students 

who are not under the “Spotlight” that seminar will also be taken into account for 

the assessment of Class Participation. This Class Participation method will be used 

regardless of whether classes are conducted on Bukit Timah Campus or via ZOOM. 
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The top student of the course (based on the highest overall mark obtained) will receive 

the MediaCorp Prize in Entertainment Law valued at S$1000. 

 

Other Useful Information: 
 

The reading materials are uploaded on LumiNUS. For additional research, you may 

access the law school’s electronic resources. The US cases are available on Westlaw, the 

English cases on Justis/Digital Library, Australian cases on LexisNexis and Singaporean 

cases on LawNet. Articles are available on a number of electronic databases including 

Westlaw and HeinOnline.   

 

Reading Guide: 
 

Seminar 1: Overview of the Entertainment Industry  

 

This seminar gives you an overview of the panoply of legal issues in the entertainment 

industry. It provides you with an insight into what “entertainment lawyers” do. 

 

Seminar 2: Introduction to Copyright  

 

This seminar introduces you to the law of copyright. In particular, this seminar focuses on 

the nature and subsistence of copyright – i.e. what is “copyright”, what material may be 

the subject of copyright protection and some of the key copyright disputes in the 

entertainment industry. 

 

In particular, we will focus on the fact-expression dichotomy and the idea-expression 

dichotomy. This means that copyright law only protects the expression of facts in a 

creative manner or the expression of an idea (which is presumably the fruit of one’s 

creative skills and labour) but not the idea itself. Every entertainment project ever made 

began with a creative idea. However, the distinction between an idea and the expression 

of that idea is often elusive and is profoundly difficult to distinguish in practice. The 

dispute frequently arises when an individual accuses a famous author like JK Rowling or 

a movie studio of stealing his/her idea for a book or movie.  

 

Is the idea of a mortal falling in love with a vampire a mere idea? Which components of 

the following movie/tv programs are expressions of an idea that will receive copyright 

protection: (a) Twilight; (b) True Blood; and (c) The Vampire Diaries? 

 

Copyright law protects, inter alia, different kinds of original works like literary, dramatic 

and artistic works. Graphical and comic-book characters which are drawn – like Mickey 

Mouse and Superman – may be independently protected as artistic works. But the 

protection of fictional characters independent of the literary work in which they appear is 

a contentious issue in copyright law. Do well-delineated non-graphical characters like 

Harry Potter deserve copyright protection? What about Draco Malfoy or Bellatrix 

Lestrange or Cho Chang? What is the correct legal test to determine whether copyright 

protection should be granted to characters? 
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Seminar 3:  Copyright Protection for Literary, Musical, Dramatic & Artistic 

Works; Case Studies – Motion Pictures and Fictional Characters; 

Copyright Infringement  

 

This seminar focuses on the issue of copyright ownership in a motion picture and how 

fictional characters may be protected independently of the literary work in which they 

appear. It also outlines how an action for copyright infringement may be brought by 

rights holders to protect their works by examining how popular fictional characters like 

James Bond – who have virtually become icons in popular culture – can be protected in 

copyright law. In particular, this section of the course focuses on New York and 

California laws. When reading the cases, reflect on how much from the original work has 

to be taken in order for an infringement claim to be made out. Is quality more important 

than quantity? If I had copied just the first few bars of the distinctive opening of Lady 

Gaga’s “Bad Romance” and the rest of the advertising jingle is my own original 

composition, is that substantial similarity? How much of a movie screenplay is 

sufficiently original? Think about whether you would prefer to “fight the legal battle” at 

the subsistence stage, the infringement stage or fair use stage?  

 

Seminar 4:  Copyright Protection for Literary, Musical, Dramatic & Artistic Works; 

Case Studies – Music and Artistic Works; Copyright Infringement  

 

Following on from last seminar’s case studies on the motion picture screenplay, this 

seminar focuses on the issue of copyright subsistence and infringement in pop music and 

artistic works in the United States. As we discuss the cases, think about whether there are 

certain universal principles applicable to other jurisdictions. 

 

Seminars 5 & 6: Fair Use and Fair Dealing in Copyright  

 

This seminar examines how the fair use doctrine in US law attempts to strike a balance 

between the goals of copyright law and the freedom of expression. The selected cases will 

explore the issues raised in 2 Live Crew’s parody of Pretty Woman, the lampooning of the 

famous photograph of a naked pregnant Demi Moore on the cover of Vanity Fair by the 

movie poster for Naked Gun 33 1/3, the use of a famous routine Who’s On First? and the 

appropriation art of Richard Prince. You should form a view as to the extent to which US 

case law in this area would be influential on the interpretation of the general fair dealing 

provision in Singapore. It will also discuss the development of the open-ended fair 

dealing provision in Singapore and legislative reforms, and issues presented by the 

widespread cultural practice of sharing works on Instagram and other social media 

platforms. 

 

Seminar 7: Trademarks – Brands and Semiotic Values – Registration  

 

A “brand” is not a trademark. Companies can spend millions of dollars a year to build a 

brand, but can they effectively protect the most prominent visual signifier of their brand – 

the “trademark”? There may be significant hurdles encountered in registering a mark, or 

keeping a mark on the register as seen in the recent litigation by Cadbury and Christian 

Louboutin.   

 

For celebrities, generally, in order to obtain trademark protection, a celebrity individual 

has to register his or her name, as well as a particular depiction or image as a mark, and 
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for specific categories of goods. This poses a challenge to celebrities who want to enforce 

their marks in respect of transnational unauthorised uses of their names or images in 

conjunction with a wide range of products and services, as such uses must implicate the 

source-identification function that is the purpose of trademark. A fictional character – like 

Tarzan – cannot obtain trademark protection per se, but may only be protected when the 

trademark indicates a particular source of goods and services and is sufficiently distinctive. 

 

Seminar 8:  Trademarks – Dilution – Parody/Satire and Expressive Uses 

 

This seminar focuses on some of the trademark dilution issues, and the problems in 

litigation involving such claims. At the end of the seminar, you should have a broad 

understanding of the different kinds of trademark dilution claims, and the salient issues 

surrounding the more controversial claim of taking unfair advantage of a mark with an 

established reputation in Europe. It will also examine how an iconic luxury brand like 

Louis Vuitton contains rich semiotic meanings that reflect certain contemporary values, 

and therefore becomes an inevitable target for parodists and satirists.  

 

This seminar also touches on some of the issues relating to freedom of expression when 

one uses popular trademarks in different contexts – for example, recoding the Barbie, 

Coca Cola, Olympics or Louis Vuitton brands to express particular viewpoints. These 

issues will become increasingly important to the transnational lawyer who has to 

understand the diverse free speech protections in different jurisdictions.  

 

Seminars 9 & 10: The Right of Publicity in the United States  

 

These seminars discuss how the United States protects the commercial value of the 

celebrity personality. With its origin in privacy, the right of publicity was subsequently 

recognised as a property right by a majority of state courts and legislation. The right of 

publicity celebrated its fiftieth anniversary in 2003 since its declaration by the Second 

Circuit in Haelan Laboratories v Topps Chewing Gum in 1953. The right of publicity is 

broadly defined as the ‘inherent right of every human being to control the commercial use 

of his or her identity.’ As articulated in the Restatement (Third) of Unfair Competition, 

‘[o]ne who appropriates the commercial value of a person’s identity by using without 

consent the person’s name, likeness, or other indicia of identity for purposes of trade is 

subject to liability’. It is widely seen to be a tort – with three key elements: (1) use of 

identity; (2) commercial appropriation without consent; and (3) the First Amendment 

defence – and differs from the passing off action in that it does not require the application 

of a test of likelihood of confusion. 

 

In right of publicity laws, the First Amendment defence balances the protection of the 

freedom of speech and the freedom of press on the one hand, and the proprietary right of 

publicity on the other. This is no single overarching test that covers all types of speech 

that may be protected – eg political speech, news, art and entertainment, commercial 

speech. In fact, in the absence of a clear US Supreme Court precedent, the tests developed 

by the state courts are often inconsistent, thus providing a fascinating area of study for 

legal scholars. The California courts presently use the ‘transformative elements/use’ test, 

while Missouri employs the ‘predominant purpose’ test. The Second Circuit, which 

oversees New York, has used the ‘artistic relevance’ test in certain circumstances, but is 

unclear whether a wider test applies beyond the New York Civil Rights Law §§ 50-51. The 

Tenth Circuit has adopted a direct balancing approach.  
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Seminar 11: Passing Off in UK, Australia and Singapore  

 

This seminar discusses how, outside the US, celebrity personalities whose images have 

been appropriated for commercial use have to bring an action in passing off or for 

engaging in misleading and deceptive conduct contrary to specific statutory provisions. 

There are three key elements in a passing off action: (1) goodwill or valuable reputation; 

(2) deceptive conduct; and (3) damage. Generally, a defendant may escape liability for 

passing off where his or her products exhibit a clear statement that indicates their true 

origin or otherwise disclaims any association or connection with the plaintiff. 

 

Curiously, celebrities in Singapore have turned to the tort of defamation instead of 

passing off for redress against unauthorised uses of images in advertising. 

 

Seminar 12: Entertainment Law and Popular Culture  

 

This concluding seminar discusses how cultural and social practices influences the 

development of intellectual property law and vice versa.  
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